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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )M Responsive to communication(s) filed on 12 October 2006 . 
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5) D Claim(s) is/are allowed. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAIL ACTIONS 

1. With respect response file 9/14/2006, Applicant elects invention Group I - 1-7, 14-18, 
and Figure 5 without traverse. 

Group 2, 8-13, 19-26 was not elected and should state as "cancel". Claims 27, 28 also 
depends on the method claim 19, should also be stated as "cancel". 

Claim Rejections - 35 USC 112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 1 rejected under 35 U.S. C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention, as required by MPEP 2173.05(i) in relation to Negative Limitations where 
specification did not distinctly disclose the structure and reason why the usage of the dielectric 
layer comprising a non-aluminum dielectric is needed. 

Response to Arguments 

3. Applicant's remark filed 9/14/2006 have fully considered but they are not persuasive. 
Applicant pointing out claim 1 has been amended and require " 'dielectric layer... comprising a 
non-aluminum dielectric material. . . ' and support for this limitation can be found in Application 
at p. 13, lines 8-13 and p. 13, line 24- p. 14, line". The examiner has read the following pages 
and lines however, examiner found no positive limitation of the non-aluminum as claimed by the 
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Applicant. In according with MPEP 2173.05(i) Negative Limitations sought are set forth need to 
be clear and positively recited in the specification, and the claim require to complies with the 
requirements of 35 U.S. C. 112, second paragraph. Any claim containing a negative limitation 
which does not have basis in the original disclosure should be rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the written description requirement. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

4. The following is a quotation of 35 U.S.C. 102(b) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1, 2, 5 are rejected under 35 U.S.C. 102(b) as being unpatentable Jewell (US 
5719891). 

With respect to claim 1 Jewell '891 shows and discloses a vertical cavity surface emitting 
laser (VCSEL) comprising: a first mirror (Fig 5c: 82); an active area situated above said first 
mirror (Fig 5c: 86); a dielectric layer situated above said active area and defining an electrically 
confining aperture, the dielectric layer comprising non-aluminum dielectric material (Fig 5c: 
non-oxidizing layer 26 non-aluminum (GaAs/GaPSb...) and an oxidize layer 28 comprising Al)\ 
and a second mirror above said dielectric gain guide (Fig 5c: area above dielectric current 
blocking layer #26). 
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With respect to claims 2, 5 Jewell '891 shows and discloses the first mirror situated 
above the substrate and said substrate comprises InP or GaAs (Col 7: 1-5 substrate may comprise 
of GaAs, InP, InAs)(Col 9: 51-55). 

6. Claims 3, 4, 6, 7, 14-18 are rejected under 35 U.S.C. 102(b) as being unpatentable Jewell 
(US 5719891) in view of Nurmikko et al. (US 6233267). 

With respect to claims 3, 4, 6, 7 Jewell '891 discloses the above. The claims further 
requires wherein said non-aluminum dielectric material provides optical confinement and 
selected from the group consisting of Si02 and combination thereof. Jewell c 891 did not 
discreetly disclose the non-aluminum dielectric provides optical confinement. Nurmikko et al. 
'267 discloses a VCSEL where current blocking layer exists between the DBR where current 
blocking layer is made of Si02 use in constrict current flow and align optical path in the laser 
device (Col 6: 15-28). It would have been obvious to one of ordinary skill in the art to provide 
Jewell '891 the current blocking layer consists of Si02 as taught or suggested by Nurmikko et al. 
'267 to constrict current flow and align optical path in the laser device. 

With respect to claim 14, Jewell '891 shows and discloses vertical cavity surface emitting 
laser for providing laser light comprising: first reflecting means, situated above a substrate, for 
reflecting light; active means, situated above said first reflecting means, for converting current to 
light (Fig 5c: 82, 86 DBR/mirror on top of active layer, where input current via electrode 
oscillate active/QWM to light); and second reflecting means, situated above said confinement 
means, for reflecting light (Fig 5c: 2 nd DBR area above dielectric current blocking layer #26) 
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(Fig 5c: non-oxidizing layer 26 non-aluminum (GaAs/GaPSb...). The claim further requires the 
confinement means comprises a dielectric material selected from the group consisting of Si02, 
Ti02, SiN, and combinations thereof. Jewell '891 did not discreetly disclose confinement means 
comprises a dielectric material selected from the group consisting of Si02, Ti02, SiN, however 
Jewell '891 did discloses (Col 9: 48-51 current confinement means 204 may comprise for 
example, ion implants - which meet the limitation a dielectric material selected from the group 
consisting of Si02 or combinations thereof; and it is inherent that semiconductor material are 
made of Si02). Furthermore, Nurmikko et al. '267 also discloses (Col 6: 15-28 the use of Si02 
current blocking layer to constrict current and optical flow). It would have been obvious to one 
of ordinary skill in the art to provide Jewell '891 the current blocking layer consists of Si02 as 
taught or suggested by Nurmikko et al. '267 to constrict current flow and align optical path in the 
laser device. 

With respect to claims 15, 16 the claim further requires first means for reflecting 
comprises first distributed Bragg reflector layers including one or more materials that are at least 
nearly lattice matched with the substrate and wherein said second reflecting means comprises 
second distributed Bragg reflector layers. Jewell '891 shows and discloses the second reflecting 
means is a DBR and the DBR/mirror comprising of oxidize layers typically AlGaAs, AlGaP, etc. 
while the substrate may comprise GaAs, GaP etc. (Col 6: 55-67)(Col 7: 1-15 layers 
composition)(Col 2: 50 DBR mirror). It is inherently obvious, since the first mirror, substrate or 
active means can have similar doped material such as GaAs, GaP, AsSb, PSb, etc. they have a 
near lattice matched. 
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With respect to claims 17, 18 Jewell '891 shows and discloses the first mirror situated 
above the substrate and said substrate comprises InP or GaAs (Col 7: 1-5 substrate may comprise 
of GaAs, InP, InAs)(Col 9: 51-55). 

Communication Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N Nguyen whose telephone number is (571) 272-1948. The 
examiner can normally be reached on M-F: 7:30 - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harvey Minsun can be reached on (703) 308-1674L The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




